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REMARKS 

New claims 234-259 have been added. Support for these claims can be found in 
Applicants' priority specification, U.S. Application No. 08/941,2 23, filed September 26, 
1997. Support for a transcriptional regulatory sequence operabl) linked to an unpaired 
splice donor sequence can be found in the specification, inter ali i, in the paragraph 
spanning pages 6 and 7, the fourth full paragraph on page 7, the \ econd fuU paragraph on 
page 17, and the third full paragraph on page 17. Support for the transcriptional 
regulatory sequence being a promoter can be found throughout tl le specification, but can 
be founds inter alia, in the third full paragraph on page 10, and p ige 24. Support for the 
construct not containing a poly-adenylation site operably linked o the transcriptional 
regulatory sequence is inherent throughout the specification in tl at the presence of such a 
sequence would prevent splicing fix»m the splice donor to effect ^ene trapping and gene 
activation. However, this embodiment can also be found in the ; .pecification, inter alia, 
in the first full paragraph on page 18, and Figure 1, which is a sc hematic diagram of gene 
activation events described in the specification, which shows po y-adenylation achieved 
by means of the endogenous activated gene. Support for the cor struct not containing a 
targeting sequence is inherent and explicit throughout the specif cation. See, for 
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example, the Abstract. Support for the transcriptional regulatory iequence being operably 
linked to an axon is found throughout the specification, inter alia on page 19 and also in 
Figures 1 -4. See also, for example, page 17. Support for the con :truct being a retrovirus 
construct can be found, inter alia, in the first full paragraph on p£ ge 15, in'the first full 
paragraph on page 22, in the last paragraph on page 32, and in th( third full paragraph on 
page 33. Support for the exon being derived fiom a naturally-oc( urring eukaryotic 
sequence, not encoding antibiotic resistance, and not being a repc rter gene, can be found, 
inter alia, in the fourth paragraph on page 25, the paragraph span iiing pages 26 and 27, 
and Figures 1 and 4. Support for marker genes expressed by Sep: irate promoters can be 
found in the specification, inter alia, in the figure legend for Figi res 2 and 3 (page 1 1), in 
the construct of Figure 4, in the first full paragraph on page 18, tl le paragraph spanning 
pages 27 and 28, and in the first full paragraph on page 28. Acct rdingly, no new matter 
has been added with these amendments. 

Accordingly, Applicants respectfully request entry of the above claims. 

CONCLUSION 

All of the stated grounds of objection and rejection have Deen properly traversed, 
accommodated, or rendered moot. Applicants therefore respecti iQy request that the 
Examiner reconsider all presently outstanding objections and rej actions and that they be 
withdrawn. It is believed that a full and complete response has 1 een made to the 
outstanding Office Action and, as such, the present application i ; in condition for 
allowance. If the Examiner believes, for any reason, that person al communication will 
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expedite prosecution of this application, the Examiner is invited 1 3 telephone the 
undersigned at the number provided. 

Prompt and favorable consideration of this Amendment it respectfully requested. 
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Athersys, Inc, Reg. No. 36. *63 

2625 Mica Mine Ln 
Wakeforest, NC 27587 
(919) 562-6840 



Certificate of Ttakifiiiii55i« 



I hereby certify that this coi rcspondcncc is being facstniilc 
iransmiacdtD 0?'3^'?-?*7 ZV 

flie Paumt and Tradenuut C fficc (F^^c No.X7Q2iafl5i2aSfil)-9n 
Jul> 14, 2000. 




